
INCREASE IN HOLIDAY RIGHTS 
Historically, from Dickens’ 
time to 1871 there were 
only two days' statutory 
holidays in a year - 
Christmas Day and Good 
Friday. In England, Wales 
and Northern Ireland, both 
Christmas Day and Good 
Friday were traditional 
days of rest and Christian 
wo rs h i p  ( a s  we re 
Sundays). Gradual ly 
employers realised that 
there was benefit in 
allowing their employees 
more time for rest and 
recreation and Unions 
negotiated longer periods 
of holiday for the 
workers. Bank holidays 
were first introduced by 
the Bank Holidays Act of 
1871, which designated 
four holidays in England, 

Wales and Northern 
Ireland, and five in 
Scotland. These were 
Easter Monday, the first 
Monday in August, the 
26th December, and Whit 
Monday (England, Wales 
and Northern Ireland) and 
New Year's Day, Good 
Friday, the first Monday in 
May, the first Monday in 
August, and Christmas 
Day (Scotland). The 1871 
Act was repealed 100 
years later and its 
provisions incorporated 
into the Banking and 
Financial Dealings Act 
1971, which remains the 
statutory basis for bank 
holidays. Bank holidays 
designated since the 1971 
Act are appointed each 

y e a r  b y  R o y a l 
Proclamation. 

Whit Monday in England, 
Wales and Northern 
Ireland (which could fall 
anywhere between 11 
May and 14 June) was 
formally replaced by a 
fixed spring holiday on the 
last Monday in May, in 
1971. Also in that year the 
last Monday in August was 
formally made a bank 
holiday in place of the first 
Monday in August in 
England, Wales and 
Northern Ireland. In 1974 
New Year's Day became 
an additional bank holiday 
in England, Wales and 
Northern Ireland, and 
Boxing Day became an 
additional bank holiday in  

Scotland. 

Some holidays were a 
matter of 'custom and 
practice' such as Wakes 
Week in parts of the 
North, the regular August 
shutdown in many 
factories and certain 
industries still having a 
fixed two weeks closure 
at some date during  the 
summer.  The length and 
time of holidays was a 
c o n t r a c t u a l 
a r rangement  wh ich 
varied from employment 
to employment but 
gradually the period of 
holiday allowed by 
e m p l o y e r s  w a s 
extended still for the most 
part a 'contractual' 

(Continued on page 2) 
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NEW MATERNITY RULES 
New rules on statutory 
maternity leave and pay, 
and maternity allowance, 
come into effect on 1st 
April 2007.  The new rules 
apply to women whose 
“Expected Week of 
Childbirth” (“EWC”) falls 
on or after 1st April 2007, 
regardless of when the 
baby is actually born.  

All women who comply 
w i t h  t h e  n o t i c e 
requirements will now 
qualify for up to 52 weeks 
maternity leave: 26 weeks 
Ordinary Maternity Leave, 
followed by 26 weeks 
Addit ional Materni ty 
Leave.  The employee 
must provide a MATB1 
certificate and tell the 
employer no later than the 
end of the 15th week 
before her expected week 
of childbirth: i. that she is 
pregnant, ii. the expected 
week of childbirth, iii. the 
date on which she intends 
to start her Ordinary 
Maternity Leave. 

Women who wish to return 
to work before the end of 
their full 52 weeks leave 
must now give 8 weeks 
notice before they can do 
so, as opposed to the 4 
weeks notice they were 
required to give under the 
previous rules.   

An employer can still only 
insist on 8 weeks notice 
when he has complied 
with his obligation to 
inform the woman of the 
date on which her leave 
will end. If the employer 

fails to comply with this 
duty the employee will be 
entitled to return to work 
early without giving notice. 
A woman who wants to 
return later than planned 
must now give notice of 
her intention at least 8 
weeks before her original 
planned return date.  If she 
wants to return earlier than 
the original planned date 
she must give notice at 
least 8 weeks before the 
new date. If she does not 
give 8 weeks notice her 
employer is entitled to 
postpone her return until 8 
weeks notice has been 
given. 

Keeping in touch days 
(“KIT days”) are a new 
concept in the maternity 
leave and Statutory 
Maternity Pay (“SMP”) 
regulations.  Women may 
now do up to 10 days work 
in any period of statutory 
leave/ SMP week without 
affecting their entitlement.  
However neither the 
e m p l o ye e  n o r  t h e 
employer may insist on 
working KIT days.   

A KIT day will consist of 
“any work done under the 
contract of employment 
and may include training or 
activity undertaken for the 
purposes of keeping in 
touch with the workplace”.  
It can be undertaken at 
any time during maternity 
leave (except the two week 
compulsory period of 
m a t e r n i t y  l e a v e 
commencing on the date of 

birth).  It cannot be 
broken down, e.g. into 
half days: any work done 
will count as a full KIT 
day.   

An employer is entitled to 
offset SMP against any 
contractual pay owing, 
providing the minimum 
the employee receives is 
the SMP owing for that 
week. For example, if she 
works a KIT day and 
earns £150 she will 
receive £150 for that 
week, her SMP being 
of fset  against  the 
contractual pay for the 
same week. If she works 
a KIT day and earns £50 
she will receive £112.75 
which is her SMP for that 
week (April 2007-April 
2008), the £50 being 
offset against the SMP.  

There is a further new 
provision in relation to 
maternity leave that 
“reasonable contact from 
time to time between an 
employee and her 
employer which either 
party is entitled to make 
during a maternity leave 
period (for example to 
discuss an employee’s 
return to work)” will not 
end the maternity leave 
period.  

Women will now be 
entitled to a total of 39 
w e e k s  S t a t u t o r y 
Mate rn i t y  Pa y  as 
opposed to 26 weeks.  
There is no change to the 
rates; the first 6 weeks 
are paid at 90% of the 

em p l o yee ’s  av era ge 
weekly wages, followed by 
a flat rate (£112.75 per 
week from April 2007 - 
April 2008) or 90% of 
average weekly earnings if 
this is lower than the flat 
rate.  SMP may now begin 
the day following the day 
on which a woman ceases 
work.  Women must still 
have at least 26 weeks 
service by the end of the 
15th week before the EWC 
in order to qualify for SMP 
and have average earnings 
of at least the Lower 
Earnings Limit in the 
relevant qualifying period.  

A woman can claim 
Maternity Allowance if she 
has worked for 26 weeks in 

the 66 weeks before her 
baby is due and can find 
13 weeks in which she 
earned at least £30 a 
week. Maternity Allowance 
is paid for 39 weeks at the 
flat rate of £112.75 per 
week (April 2007— April 
2008) or 90% of average 
earnings if that is less. 
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agreement forming one of the 
items in the Terms & Conditions 
of Employment until the Working 
Time Regulations 1998 when the 
law changed, and a period of 
statutory holiday was introduced 
for all workers.  

As the law stands now :  

Every employee has a statutory 
entitlement to 20 days paid 
holiday per year. 

-An employer can include 
the eight Statutory Holidays within 
those 20 days 

-Or, they may be extra to the 
basic 20 days making the whole 
entitlement 28 days per year 

-An employer may decide to give 
their employees more than the 
basic entitlement, 

-They may increase the 
entitlement with longer service, 
but thought has to be given to the 
possibility of age discrimination 

-Holiday entitlement accrues 
during long-term sickness or 

(Continued from page 1) 

maternity leave and must be 
paid during these periods 

-Holidays must be taken in 
the employer's current 
'holiday year' unless there are 
specific arrangements for 
carrying over to the next 
holiday year 

-An employer still has the 
option of giving their 
employees more than the 
statutory requirement by 
inclusion in the contract 

The Government  now 
proposes to increase the 
minimum statutory holiday   

from 1 October 2007 from 20 
days to 24 days for a worker 
who works 5 days a week), and 
by a further four days from 1 
October 2008. Any time off for 
bank and public holidays will be 
included in the additional 
entitlement.  So if a worker 
already gets 4 weeks' leave 
plus time off for bank holidays, 
the holiday entitlement will not 
increase.  The holiday will be 
calculated on a pro-rata basis 
for part-time workers (4.8 then 
5.6 times their usual working 
week), regardless of whether or 
not they usually work on bank 
holidays. 


