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The information set out below is not
intended to provide all the answers, and
should be read in conjunction with the
detailed advice provided.

A pre-nuptial agreement is a document prepared
before marriage which seeks to set out the terms
of a separation should a marriage break down.

Following some recent high-profile divorces, more
people are seeking advice on whether they
should sign a pre-nuptial agreement before they
marry. This is particularly the case where one
party may be bringing assets acquired from a pre-
vious relationship into the marriage, or where they
have built up individual wealth before their current
relationship began.
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These agreements are not yet enforceable un-
der English law but many people are campaign-
ing for the law to be changed. Recent judgments
have also seen the Courts give greater weight to
such agreements, and although the Court will
not be bound by them, they are considered. A
pre-nuptial agreement could therefore be influ-
ential or persuasive within subsequent divorce
proceedings.

A pre-nuptial agreement should be:

o Freely entered into

. Undertaken only after both parties have
taken independent and competent legal
advice

. Undertaken only after both parties have
fully disclosed all financial matters and
relevant circumstances to one another

The terms of a pre-nuptial agreement should be
considered very carefully. Thought should be
given as to whether provision should be made
for changes in the relationship such as the birth
of a child, disability or ill health, and the chang-
ing needs of marriage partners over the course
of time. All these factors could have an impact
on whether a pre-nuptial agreement would be
upheld on divorce.
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