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CARE PROCEEDINGS

The information set out below is not
intended to provide all the answers, and
should be read in conjunction with the
detailed advice provided.

It is a local authority which in practice applies for a
Care or Supervision Order. A Care Order means that
the local authority shares parental responsibility for the
child with those who already have parental responsibil-
ity. It means that the local authority can say who the
child should live with. A Care Order lasts until the child
is 18 unless it is discharged earlier.

A Supervision Order means that the local authority
shall advise, assist and befriend the child who is the
subject of the order. The local authority does not share
parental responsibility under a Supervision Order,
which can in the first instance last up to 12 months. If

the local authority wants to extend the Supervision
Order it must apply to do so before the first one ex-
pires, and it can be extended for up to two further
years. Sometimes conditions are put on Supervision
Orders.

Threshold

If a local authority is seeking a Care or a Supervision
Order it must establish what is called “threshold”. This
means it must show to the Court that at the time it
took protective measures, or started the proceedings,
the child was suffering significant harm, or was at risk
of suffering significant harm, as a result of the care it
was receiving. A Court cannot make a Care or Super-
vision Order unless the local authority can prove
threshold.

During the course of proceedings there is sometimes
a request for an Interim Order. These can be made
for up to eight weeks when a case first comes before
a Court, but after that they can only be extended ei-
ther for the balance of the eight weeks or, if they have
already been made for more than four weeks, at fur-
ther four-week intervals. The Court still has to be sat-
isfied that the threshold is proved, but only on the
basis that there are reasonable (rather than definite)
grounds to believe there is evidence of the threshold.
A lower standard of proof is therefore required for an
Interim Order than for a full Order.

Proceedings relating to Care and Supervision Orders
are kept to a tight schedule. The Court will fix timeta-
bles for the conclusion of the proceedings, and these
usually need to be within 40 weeks. However, the
proceedings will sometimes be much shorter than
that, and sometimes longer.

Assessments
In most Care Proceedings there will be some assess-

ments of the people who were giving care to the chil-
dren. There will also be assessments of other family
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members who might be in a position
to provide care. There may be a need
for expert assessments by psycholo-
gists and psychiatrists.

It can be the case that there are many
appointments - with the Court, with
experts, with social workers, and with
other people as well. It is vital to the
progression of the case that people
keep appointments, and keeping a
calendar or a diary can be a very
good idea.

Ultimately, it is not the right of a local
authority to remove children perma-
nently from people who were previ-
ously caring for them unless there is
no option. In certain circumstances,
particularly with younger children, the
local authority may consider adoption
if the child cannot be cared for within
the family. If the local authority does
consider adoption it may apply for a
Placement Order, which is an Order
preliminary to full adoption. You will
be given detailed advice about this
should the situation arise.

On the other hand, Courts do not
have to make Care or Supervision
Orders even if the threshold is estab-
lished. They can make other Orders
such as residence contact, or with
extended family member-special
guardianship. Again, you will be given
detailed advice depending on the cir-
cumstances of the case.
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